
BOISE,  FRIDAY, OCTOBER 9, 2026, AT 10:00 A.M. 

IN THE SUPREME COURT OF THE STATE OF IDAHO 

HIGH KELVIN PROPERTIES, LLC, an 
Idaho limited liability company, 
 
     Plaintiff-Counterdefendant- 
     Appellant, 
 
v. 
 
BECKENHAUER PROPERTIES, LLC, an 
Idaho limited liability company; and 
RYBECK CONSTRUCTION, INC., an Idaho 
for profit corporation, 
 
     Defendants-Counterclaimants- 
     Respondents. 
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Docket No. 52878 

Appeal from the District Court of the First Judicial District of the State of Idaho, 
Kootenai County. Barbara Buchanan, Senior District Judge. 
 
Riverside NW Law Group, PLLC, Spokane, Washington, for Appellant. 
 
Ramsden, Marfice, Ealy & De Smet, LLP, Coeur d’Alene, for Respondents. 
 

_____________________ 

This case arises out of a real property dispute between two developers, High Kelvin, LLC 
and Beckenhauer Properties, LLC. High Kelvin purchased the property at issue from Beckenhauer 
Properties subject to the following restrictive covenant: 

Right of First Refusal. Any and all improvements to be constructed on or within 
any portion of a Parcel or any other portion of the Industrial Park shall be subject 
to RYBECK CONSTRUCTION INC.’s (herein “Rybeck”) sole, exclusive and 
unconditional option and first right of refusal to build, erect and construct the same. 
Rybeck shall have the right and option, but not the obligation, to construct any such 
improvements. Prior to commencing construction of any such improvement, the 
Owner of the underlying Parcel shall provide Rybeck with detailed plans and 
specifications of the improvements to be constructed. Rybeck shall have 90 days to 
exercise its right of first refusal and elect to construct the same. 

After multiple attempts to sell the property allegedly failed because of the existence of the 
restrictive covenant, High Kelvin brought a declaratory judgment action against Beckenhauer 
Properties and Rybeck Construction (Rybeck Construction’s principals are members of 



 

Beckenhauer Properties) seeking a declaration that the restrictive covenant was unenforceable. 
The district court granted summary judgment in favor of Beckenhauer Properties and Rybeck 
Construction, holding that the restrictive covenant was enforceable. 

On appeal, High Kelvin asserts that the district court failed to accurately address their 
arguments. High Kelvin argues the restrictive covenant is unenforceable because (1) it does not 
restrict the use of the property but instead imposes a personal obligation upon the property’s owner, 
and (2) it is unconscionable and violates public policy. 


