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IN THE SUPREME COURT OF THE STATE OF IDAHO
JEFF CONGER,
Docket No. 52800

Plaintiff-Counterdefendant-
Appellant,

V.
JAY P. CLARK,

Defendant-Counterclaimant-
Respondent.
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Appeal from the District Court of the Fourth Judicial District, State of Idaho, Elmore
County. Theodore Fleming, District Judge.

Johnson May, Boise, for Appellant.

Jay P. Clark, Respondent pro se.

This case involves a dispute over the enforceability of a lease agreement containing an
option to purchase real property. Jeff Conger leased property from Jay Clark and paid $8,000 for
an option to purchase under the agreement. The option entitled Conger to become the owner upon
full satisfaction of a mortgage loan in Clark’s name. Conger alleges that he made payments in
accordance with the lease-option agreement and, in December 2022, notified Clark that he was
prepared to pay the remaining mortgage balance to exercise the option. When Clark refused to
honor the option, Conger filed a complaint seeking specific performance, a declaratory judgment
establishing his rights under the agreement, and other related relief. Clark responded by asserting
several affirmative defenses, including estoppel, and filed a counterclaim for breach of contract.
On Clark’s motion for summary judgment, the district court concluded that Conger was judicially
estopped from asserting any rights under the lease-purchase agreement because he failed to
disclose the contract in a prior bankruptcy proceeding. The court further determined that the
undisclosed asset remained property of the bankruptcy estate, and that Conger therefore lacked
standing to assert any legal interest in exercising the option.

On appeal, Conger challenges the district court’s application of judicial estoppel, arguing
that the court erred in determining that he (1) took a clearly inconsistent position in the bankruptcy
proceeding to obtain an unfair advantage and (2) obtained an unfair advantage or benefit from the
omissions. Conger further contends that the district court’s application of judicial estoppel
contradicts Idaho’s policy favoring merits-based adjudication.



