In the Supreme Court of the State of Idaho

IN RE: AMENDMENTS TO THE IDAHO )

JUVENILE RULES (C.P.A) ) ORDER
)
)

The Court, having reviewed a recommendation from the Child Protection Committee to

amend the Idaho Juvenile Rules and the Court being fully informed;

IT IS ORDERED that the Idaho Juvenile Rules (I.J.R.) are amended as follows:

1. That Rule 45 is AMENDED as follows:

Idaho Juvenile Rule 45. Review Hearings (C.P.A.)

(a) Timing. The court must hold a hearing to review the child’s case and permanency plan no
later than 6 months after the entry of the court’s order taking jurisdiction, and every subsequent 2
months afer. Except that review hearings for extended foster care are only required every 6
months.

(b) Review Hearings. At review hearings, the court must review compliance with the case plan
or the permanency plan (whichever is in place) and the Idaho Department of Health and
Welfare’s (Department’s) progress in achieving permanency for the child. The court may:

(1) modify the case plan or permanency plan;

(2) modify the disposition of the child (if a child was placed under the protective supervision
of the Department, modification is subject to .C. § seetion-1 6-1623);

(3) determine whether the Department has made reasonable efforts to finalize a permanency
plan; and in the case of a child who will not be returned to a parent, review the Department's
consideration of options for in-state and out-of-state placement of the child; or

(4) enter orders to ensure progress towards achieving permanency for the child.

(c) Continuance. The court may continue a review hearing for a short period to give the parties
time to respond to substantive issues raised for the first time at a review hearing. The court may
enter temporary orders pending the continued hearing.

(d) Combined Review and Annual Permanency Hearing. If a review hearing is combined
with the annual permanency hearing described at 1.C. §§ 16-1620 or 16-1622, the court must
order the Department to prepare a written permanency plan. The permanency plan must be filed
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with the court and served on the parties at least 5 days before the hearing. For hearings required
by under I.C. § 16-1622(1)(a), the Department and guardian ad litem must file reports to the
court no later than 5 days prior to the hearing.

2. That Rule 47A is ADOPTED as follows:
Idaho Juvenile Rule 47A. Visitation After Substantiation (C.P.A.)

(a) Timing. When a parent, guardian, or legal custodian is substantiated by the Idaho
Department of Health and Welfare (Department) for physical or sexual abuse of a child as
defined in I.C. § 16-1602(44)(c), the Department will file a report of substantiation and notice
ceasing in-person visitation with the substantiated parent, guardian, or legal custodian within 48

hours, excluding holidays and weekends.

(b) Motion for Visitation. At any time following the filing of a report of substantiation and
notice ceasing in-person visitation, a party, the child’s attorney, guardian ad litem, or the
Department may file a motion to request visitation with the substantiated parent, guardian, or

legal custodian.

(1) Response. The Department, any other party, or the child’s attorney may file and serve
a written response to the motion within 7 days of the filing of the motion.

(2) Requirements for Motions and Responses. The motion or any response must be
accompanied by a supporting affidavit that sets forth the reasons why in-person visitation
is, or is not, in the best interest of the child and any conditions for visitation.

(3) File and Service. Documents filed under this section must be filed with the court and
served on all parties.

(c) Hearing. Within 7 days of the filing of the motion, the court shall schedule a hearing, unless
waived by all parties. The hearing should be held as soon as practicable, or at the next scheduled
hearing, but no later than 60 days from the date the motion was filed.

(d) Order. If the court finds that in-person visitation is in the best interest of the child, the court
will enter an order setting forth written conditions for such in-person visitation. Unless the court
finds good cause to deviate, the written conditions must include that the substantiated parent,
guardian, or legal custodian shall not:

(1) be left alone with the child for any reason, including restroom breaks;
(2) allow the child to sit on his or her lap when there is substantiated sexual abuse; and

(3) engage in secret conversations or other communication with the child that cannot be
monitored in real time.
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3. That Rule 47B is ADOPTED as follows:

Idaho Juvenile Rule 47B. Motion to Limit, Restrict, Suspend, or Deny Visitation

(a) Motion. At any time following a child’s placement in foster care, a party, the child’s
attorney, guardian ad litem, or the Idaho Department of Health and Welfare (Department) may
file a motion on behalf of a child to limit, restrict, suspend, or deny a parent, guardian, or legal
custodian’s visitation if there is reason to believe that visitation would be contrary to the safety
and well-being of the child.

(1) Response. A party, the child’s attorney, guardian ad litem, or the Department may file
and serve a written response to the motion within 7 days of the filing of the motion.

(2) Requirements for Motions and Responses. The motion or any response must be
accompanied by a supporting affidavit that sets forth the reasons why visitation is, or is
not, contrary to the safety and well-being of the child.

(3) File and Service. Documents filed under this section must be filed with the court and
served on all parties.

(c) Hearing. Within 7 days of the filing of the motion, the court shall schedule a hearing, unless
waived by all parties. The hearing should be held as soon as practicable, or at the next scheduled
hearing, but no later than 60 days from the date the motion was filed.

(d) Factors to Consider. The court may limit, restrict, suspend, or deny visitation if the court
finds that visitation would be contrary to the safety and well-being of the child. Substantiated
safety concerns must be considered by the court. In considering whether to limit visitation the
court may consider any relevant factors, including:

(1) Safety and risk assessments;

(2) Placement and supervision decisions;

(3) Protective plans;

(4) Medical, behavioral health, and developmental evaluations; and
(5) Reunification plans and case plans.

(e) Order. If the court finds that visitation is contrary to the safety and well-being of the child,
the court will enter an order limiting, restricting, suspending, or denying visitation.

IT IS FURTHER ORDERED that this order and these amendments shall be effective July
1, 2026.
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IT IS FURTHER ORDERED that the above designation of the striking of words from the
Rules by lining through them, and the designation of the addition of new portions of the Rules by
underlining such new portion is for the purposes of information only as amended, and NO OTHER
AMENDMENTS ARE INTENDED. The lining through and underlining shall not be considered
a part of the permanent Idaho Juvenile Rules.

IT IS FURTHER ORDERED, that notice of this Order shall be published for three
consecutive weeks on the Idaho State Bar’s website and in its weekly E-Bulletin, and that as soon

as practicable, a summary of the amendment(s) effected by this Order shall be published in one

/Zme Court

~G. Richard Bevan
Chief Justice, Idaho Supreme Court

issue of The Advocate.

DATED this 2 day of June, 2026.

1, Melanie Gagnepain, Clerk of the Sugreme CourV/
ATTEST: Court of Appeals of the State of Idaho, do hereby
: Ca% that the above is a true and correct copy of the
LoER

14___._-"\
Melanie Gégrepain, GIetk

e entered in the above entitled

cause and now on record in my office. WITNESS my

hand and the Seal of this Court _L'_EQAA
Melanie Gagnepain, Clerk

By e Deputy
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